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52.211-18 VARIATION IN ESTIMATED QUANTITY (APR 1984)

If the quantity of a unit-priced item in this contract is an estimated
gquantity and the actual quantity of the unit-priced item varies more than 15
percent above or below the estimated quantity, an equitable adjustment in the
contract price shall be made upon demand of either party. The equitable
adjustment shall be based upon any increase or decrease in costs due solely to
the variation above 115 percent or below 85 percent of the estimated quantity.
If the quantity variation is such as to cause an increase in the time
necessary for completion, the Contractor may request, in writing, an extension
of time, to be received by the Contracting Officer within 10 days from the
beginning of the delay, or within such further period as may be granted by the
Contracting Officer before the date of final settlement of the contract. Upon
the receipt of a written request for an extension, the Contracting Officer
shall ascertain the facts and make an adjustment for extending the completion
date as, in the judgement of the Contracting Officer, is justified.

52.219-16 LIQUIDATED DAMAGES-SUBCONTRACTING PLAN (JAN 1999)

(a) Failure to make a good faith effort to comply with the subcontracting
plan, as used in this clause, means a willful or intentional failure to
perform in accordance with the requirements of the subcontracting plan
approved under the clause in this contract entitled "Small Business
Subcontracting Plan," or willful or intentional action to frustrate the plan.

(b) Performance shall be measured by applying the percentage goals to the
total actual subcontracting dollars or, if a commercial plan is involved, to
the pro rata share of actual subcontracting dollars attributable to Government
contracts covered by the commercial plan. If, at contract completion or, in
the case of a commercial plan, at the close of the fiscal year for which the
plan is applicable, the Contractor has failed to meet its subcontracting goals
and the Contracting Officer decides in accordance with paragraph (c) of this
clause that the Contractor failed to make a good faith effort to comply with
its subcontracting plan, established in accordance with the clause in this
contract entitled “Small Business Subcontracting Plan,” the Contractor shall
pay the Government liquidated damages in an amount stated. The amount of
probable damages attributable to the Contractor's failure to comply shall be
an amount equal to the actual dollar amount by which the Contractor failed to
achieve each subcontract goal.

(c) Before the Contracting Officer makes a final decision that the Contractor
has failed to make such good faith effort, the Contracting Officer shall give
the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made and to
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discuss the matter. Failure to respond to the notice may be taken as an
admission that no valid explanation exists. If, after consideration of all
the pertinent data, the Contracting Officer finds that the Contractor failed
to make a good faith effort to comply with the subcontracting plan, the
Contracting Officer shall issue a final decision to that effect and require
that the Contractor pay the Government liquidated damages as provided in
paragraph (b) of this clause.

(d) With respect to commercial plans, the Contracting Officer who approved the
plan will perform the functions of the Contracting Officer under this clause
on behalf of all agencies with contracts covered by the commercial plan.

(e) The Contractor shall have the right of appeal, under the clause in this

contract entitled Disputes, from any final decision of the Contracting
Officer.

(f) Liquidated damages shall be in addition to any other remedies that the
Government may have.

(End of clause)
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